BEFORE THE INDUSTRIAL COMMISSION
OF THE STATE OF NORTH DAKOTA

IN THE MATTER OF A HEARING CALLED ON A CASE NO. 888
MOTION OF THE COMMISSION TO CONSIDER THE ORDER NO. 960
APPLICATION OF CONTINENTAL OIL COMPANY

FOR AN ORDER POOLING ALL INTEREST IN THE

SPACING UNIT DESCRIBED AS THE N/2, SEC-

TION 33, TOWNSHIP 140 NORTH, RANGE 96

WEST, STARK COUNTY, NORTH DAKOTA,

ORDER OF THE COMMISSION

BY THE COMMISSION:

A hearing having been held in Grand Forks, North Dakota, on
January 23, 1968, at 9:30 a.m., before Clarence B. Folsom, Jr.,
a Special Examiner appointed for the purpose.

NOW, on this Z”Lday of C%Lé:" , 1968, the Industrial

Commission of North Dakota, heretnafter referred to as the "Com-
mission," a quorum being present, having considered the testimony
adduced, and the exhibits received at said hearing, and being fully
advised in the premises,

FINDS:

(1) Due public notice having been given, as required by law,
the Commission has jurisdiction of this cause and the subject matter
thereof.

(2) That Continental 0il Company is the owner of a lease-hold
in the N/2 of Section 33, Township 140 North, Range 96 West, Stark
County, North Dakota.

(3) That said tract is within the boundaries of the Dickinson-
Heath Pool as established by the Commission.

(4) That said tract constitutes a spacing unit in the Dickinson-
Heath Pool in accordance with orders of the Commission.

(5) That Continental 0il Company is the operator of a well drilled
on said spacing unit in accordance with the orders of the Commission.

(6) That there are numerous separately owned royalty interests
in said spacing unit.

(7) That the applicant has made diligent efforts to obtain
voluntary pooling agreements from all of the royalty owners but
has not been able to do so.




IT IS THEREFORE ORDERED:

(1) That all interests in the N/2 of Section 33, Township 140 North,

Range 96 West, Stark County, North Dakota, be, and the same are hereby
pooled.

(2) That the well drilled in the SW NW of Section 33, Township 140

North, Range 96 West, be, and it is hereby, designated as the well for
the spacing unit, and that Continental 0il Company, be, and is hereby,
designated as the operator of said well.

(3) That all interested parties shall participate in the produc-
tion of said well in such proportion as their interest bears to the
total interest.

(4) That this pooling order shall apply only to the Heath Pool
as defined in Commission's order.

(5) That, in the event that the spacing units in the Dickinson-
Heath Pool are changed, or altered, by an order of the Commission,
then this order shall terminate as of the date of said spacing ordere.

DONE, at Bismarck, North Dakota, this /4¢‘5hay of (?E%ZAﬂaf-
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NORTH DAKOTA INDUSTRIAL COMMISSION
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Helgi Johannééon, Attorney General
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Arne Daﬁl CommlSSloner of Agriculture
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INDUSTRIAL COMMISSION

STATE OF NORTH DAKOTA

CASE NO. 888

ON A MOTION OF THE COMMISSION TO
CONSIDER THE APPLICATION OF CON-
TINENTAL OIL COMPANY FOR AN ORDER
POOLING ALL INTEREST IN THE SPACING
UNIT DESCRIBED AS THE N 1/2 OF SEC-
TION 33, TOWNSHIP 140 NORTH, RANGE
96 WEST, STARK COUNTY, NORTH DAKOTA.

TRANSCRIPT

Nt Nt et et et et et

Leonard Hall
University of North Dakota
Grand Forks, North Dakota
January 23, 1968
9:30 ¢6'clock a.m.
Met pursuant to notice.
BEFORE THE NORTH DAKOTA STATE INDUSTRIAL COMMISSION.
CLARENCE B. FOLSOM, JR., PRESIDING.
APPEARANCES:

ERNEST R. FLECK, appearing for Continental Oil Company.
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MR. FOLSOM: The hearing will come to order. This is a hearing

MR. FLECK: My name is Ernest R. Fleck, and I am an attorney in

called on a motion of the Industrial Commission to consider Case
No. 888. This cdse has been referred to C. B. Folsom and Wesley
Norton as Trail Examiners. Let the record show that there have
been no written objections filed to either of the examiners, and let
the record also show that this case was advertised as required by
law. The advertisement having appeared in the Bismarck Tribune
on the 11th of January and the Dickinson Press on the 10th of
January. Ten days having elapsed, the Commission has jurisdic-
tion of this matter, and we will proceed. Who wishes to appear
for the applicants in this case? Do you solemnly swear that the
testimony you are about to give in the matters now in hearing shall
be the truth, the whole truth, and nothing but the truth, so help
you God?

MR. FLECK: I do.

MR. FOLSOM: You may proceed. State your name, address, and

who you represent.

Bismarck, North Dakota. I am appearing in this matter on behalf
of Continental Oil Company. I am familiar with and have studied
the files and records of Continental Oil Company to the extent

that such relate to the matter being heard. Continental Oil Com-
pany is one of the owners and is the operator of the spacing unit

described as the N 1/2 of Section 33, Township 140 North, Range

BUY
NORTH DAKOTA
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1 96 West, Stark County, North Dakota. Such spacing unit is
within the outlines of the Dickinson-Heath Pool, and is further
within the zone of such pool that is spaced on a 320-acre pattern
pursuant to orders of the Industrial Commission of the State of
North Dakota. There are approximately fifteen (15) separate
royalty owners under the said spacing unit and that only two of

8 such royalty owners have executed a voluntary pooling agreement.

g Efforts have been made to obtain execution of a voluntary pooling

10 agreement by the other royalty owners, but such efforts have not

u been successful. Theae are separately owned tracts and separately

12
owned interests within the said spacing unit.

i3

It is therefore requested that the Industrial Commission is-
14

5 sue its order pooling all interest in the said described spacing
16 unit in accordance with the statutes of the State of North Dakota.

17 This concludes our testimony.

18 MR, FOLSOM: Has a well been drilled on this spacing unit?

1 MR. FLECK: A well has been drilled on this spacing unit and is

20
producing in commercial quantities.
21

MR. FOLSOM: Does anyone have any questions to ask to the wit-

22

2 ness? Let the records show that there was no one present who was

24 in opposition to the application. Does anyone present have any-
25 thing further to offer in Case No. 8887 If not, the case will be
26 taken under consideration; and a transcript will be made and for-

27 . . - )
warded to the Commission for further action.
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STATE OF NORTH DAKOTA )
) Ss
COUNTY OF GRAND FORKS )

I CERTITY that the record of this hearing was made under
my direction, and has been continuously in my custody; that no
alterations or additions have been made to the record; and that
this transcript thereof is true and correct, to the best of my know-
ledge and belief.

DONE at Grand Forks, North Dakota, this 23rd day of

January, 1968. /) ‘.
\ ?M////@/% Mé/

Clarénce B, Folsom, Jf. "

Chief Petroleum Engineer J

STATE OF NORTH DAKOTA )
) ss
COQUNTY OF GRAND FORKS )

I HEREBY CERTIFY that the foregoing is a true and correct
transcript of the original tape recording of said hearing, and a
full and complete statement of the testimony and other proceedings
which it purports to contain.

DONE at Grand Forks, North Dakota, this 23rd day of
January, 1968.

Bonita Roth, Secretary
North Dakota Geological Survey
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BEFQORE THE INDUSTRIAL COMMISSION

STATE OF NORTH DAKOTA

CASE NO. 888

ON MOTION OF THE COMMISSION TO CONSIDER )
THE APPLICATION OF CONTINENTAL OIL COM- )
PANY FOR AN ORDER POOLING ALL INTEREST )
IN THE SPACING UNIT DESCRIBED AS THE N% )
OF SECTION 33, TOWNSHIP 140 NORTH, RANGE )
96 WEST, STARK COUNTY, NORTH DAKOTA. )

*% * k%

My name is Ernest R. Fleck and I am an attorney in Bismarck,
North Dakota. I am appearing in this matter on behalf of Continental
0il Company. That I am familiar with and have studied the files and
records of Continental 0il Company to the extent that such relate to
the matter being heard. That Continental 0il Company is one of the
owners and is the operator of the spacing unit described as the NY% of
Section 33, Township 140 North, Range 96 West, Stark County, North Da-
kota. That such spacing unit is within the outlines of the Dickinson-
Heath Pool, and is further within the zone of such pool that is spaced
on a 320~acre pattern pursuant to orders of the Industrial Commission
of the State of North Dakota. That thefe are approximately fifteen
(15) separate royalty owners under the said spacing unit and that only
two of such royalty owners have executed a voluntary pooling agreement.
That efforts have been made to obtain execution of a voluntary pooling
agreement by the other royalty owners, but that such efforts have not
been successful. There are separately owned tracts and separately
owned interests within the said spacing unit.

It is therefore reéuested that the Industrial Commission is-
sue its order pooling all interest in the said described spacing unit
in accordance with the statutes of the State of North Dakota

Dated this 23rd day of January, 1968.
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316 Easgt Kansas City Street
Rapid City, South Dakota
January 15, 1968 NP
Mre Gerald W. Vandewalle .
Attorney General's Office i

wn

State Capltol Bullding _ i
Bismarck, North Dakota ; !

Dear Mr, Vandewalle:

As you may or msy not remember, on Friday, December 22, 1967, my father
and T had a discussilon with you concerning the spacing of oll wells in the
Dickingon field, The case and order numbers you referred me to proved to be
very informative.

Since that time, a legal notice (copy enclosed) has. appeared in the North
Dakota newspapers concerning a forthcoming meeting of the Industrial Commission
2t Grand Forks on January 23, 1968, I would desire some aid in the interpretation
of this notice and the reason for its purpose. What does pooling of interest
mean? Does it mean that all persons holding mineral rights in N l/é =33-140-96
will get a share of the oil well located in NW 1/4 -33-140-96 ? Also, why is
this being done in the first place? What is the reason for i1t? As I have con-
tended before, the oil well in NW'L/L-33—140—96 should be on 160 acre spacing,
and this is supported, in my view, by the Commission's Case No. 566, Order No.
609, wherein the limits of the Dickinson field are first set.

If my interpretation of pooling of interest is correct, then what recourse
of action do I have as I am against this. My father owns the majority of the
land in N 1/2-33-140-96, and is the sole owner of M 1/4~33-140-96. I suspect
that a ruling of the Commission would be rather difficult to change, or at least
it would be a long drawn-ocut process and possibly expensive. The question.I
have is that if T have some facts I want the Commission to know, how do I go
about in doing so. Time is rather short to prepare a legal brief, and distance
also i1s a factor as I do not reside in North Dakota.

Any enswers you can give to me on these questions and on the whole case
in general will be greatly appreciated. It would alsc be appreclated if this
were done at your earliest convenience as time is of the essence, :

Sincerely yours,

et /(Mmuz//

(Rohald Kostelecky
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BEFORE THE INDUSTRIAL COMMISSION

STATE OF NORTH DAKOTA

IN THE MATTER OF THE APPLICATION)
OF CONTINENTAL OIL COMPANY FOR )
AN ORDER POOLING ALL INTEREST IN) APPLICATION
THE SPACING UNIT DESCRIBED AS )
THE N%, SECTION 33, TOWNSHIP 140)

NORTH, RANGE 96 WEST, STARK )
COUNTY, NORTH DAXOTA. )
*& * *%*

COMES NOW the Applicant, Continental Oil Company, 1755

Glenarm Place, Denver, Colorado, and respectfully alleges:
I.

That it is one of the owners and is the operator of the
spacing unit described as the N% of Section 33, Township 140 North,
Range 96 West, Stark County, North Dakota.

IT.

That a well has been drilled in the SWYNWY% of Section 33,
Township 140 North, Range 96 West, and is producing oil in commercial
guantities. |

ITI.

That the N% of Section 33, Township 140 North, Range 96
West, Stark County, North Dakota, is located within the outlines of
the Dickinson Heath Pool, and is within the zone spaced on a 320-acre
pattern pursuant to orders of the Industrial Commission of the State
of North Dakota.

Iv.

That there are separately owned tracts and separately ownhed
interests within the said spacing unit and that such are owned by
separate persons.

V.

That a diligent effort has been made to obtaina voluntary
pooling of all interests in the spacing unit, but that such voluntary
pooling has not been obtained from all owners.

WHEREFORE this Applicant prays that the matter be set for
hearing before the Industrial Commission of the State of North Dakota
at its regular January meeting and that after hearing on the matter,
the Commission issue its order pooling all interest in the spacing
unit described as the N% of Section 33, Township 140 North, Range 96
West, Stark County, North Dakota, for the development and operation
thereof, and for such other and further relief as the Commission may

deem just and equitable.

FLECK, SMITH, MATHER,
STRUTZ, MAYER & STEWART

LAWYERS - 1 -

BISMARCK, NORTH DAKOTA

# 9092




2 Dated this 13th day of December, 1967.

’ CONT INENTAL OIL COMPANY

FLECK, SMITH, MATHER, STRUTZ,

’ MAYER & STEWART
] Attorneys for Continental 0il
Company

Suite 200, Professional Bldg.
Bismarck, North Dakota 58501

,, e
T e TP

18 -
Qf/ﬁiﬁEST R. FLECK

i1

STATE OF NORTH DAKOTA )

12 ) SS.
COUNTY OF BURLEIGH )
13
14 Ernest R. Fleck, being first duly sworn on oath, deposes

. and says that he is one of the attorneys for the Applicant herein

named; that he has read the above and foregoing application, knows
16

the contents thereof and that the same is true to the best of his

knowledge, information and belief.

18

20 ' Ernest R. Fleck
231

Subscribed and sworn to before methis 13th day of December, 1967.

22

22 ’ Y 7
( SEAL) @ 1 PN
LMQ&WCg&le

H ‘ : Phyllls Porter, Notary Public

. ijy Commission Expires: 4-9-71 Burleigh County, North Dakota

28
a7
28
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30
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32
33
24
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26

FLECK, SMITH, MATHER,
STRUTZ, MAYER & STEWART - 2 -
LAWYERS
BISMARCK, NORTH DAKCTA
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AFFIDAVIT OF PUBLICATION

STATE OF NORTH DAKOTA,
S8
County of Burleigh.

Kuth Miller being duly sworn,
says that she is a clerk of The Bismarck Tribune and that the
annexed printed copy of

Notice of Publication
Continental 0il-Case #8688, I. J. Wilhite-Case#889

was taken from The Bismarck Tribune, a dally newspaper, which
during the whole time of publication of said notice hereinafter
stated, has been, and was printed and published in the City of
Bismarck, County of Burleigh, and State of North Dakota. That
the said notice was published in said newspaper on the following

dates: 1/11/68

P

in each and every issue of the full number thereof, commencing
on the_ 11th  gay of January 19.68  and

ending on the_ 11th day of a 19.68 |

upon which days or times of publication aforesaid the said news-
paper was regularly pubhshed

fee, L) NEllp e

/ - %f commssion explres.Math_,_lQ72
“~" Cost of Publication, $.7.. 68

by

5\1\' A

s
[

Notary Fublic, ¢ :
My M,mssaon Exm,es fw ARCH 7,

RMOJL-16

i bvildlﬁg, University of North B
kota, Grand Forks, Nortl Daketa,,,
‘STATE oF é\IORTH DAKOTA 0

havmg any vight, title, intere i
elaim in the following cases a,mi*
notice tb the public, ..

T CASE NO. 888: On a motlon ot
the commissmu to consider the
apphcaticn of Contmental Gﬂ

seribed . #s ‘the N1,
Township 140N,  Range 5
Stark County, North Daki
CASE NO. 889 Un'a mation of"
‘commission. Lo consider: the
plication of I J. Wilhite for an
order pooling . ‘a1l ‘interestv in a
well spacing, unit in the North
Haas field. in Bottinegu. Ceunty,
i Noith Dakota (NW1, 0f Section 22,
Township 163N, Range 32W) and
for the purposas of this hearing‘,
Wesley #Narton ‘aid/or 'Ci
Folsom, Jr. are appointed as trial !
examiners for the purpose of re-
ceiving testimony and exXhibiis
‘at a hearing to be held at 9:30
a.m. January 23, 1968 at Leonhard |
Hall, Umversxty of North:Dakots,
Grand Forks, Morth Dakots, :
NORTH DAKOT )
INDUSTRIAL CO\IMISSION
qux?z’{i%; Guy, Govemur
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CERTIFICATE OF PUBLICATION

THE DICKINSON PRESS
Dickinson, North Dakota

STATE OF NORTH DAKOTA, }

County of Stark.

_ %M_/ ALl s ... Of the
Dickinson Press, Ine., publisher of THE DICKINS PRESS, a daily
newspaper of general circulation, printed and published at Dickinson,
in said county and state, and has been such during the time herginafter

‘a printed copy of which is hereunto annexed, was printed and published in
THE DICKINSON PRESS, and in the regular and entire issue of each and

every number.. .. J. ... ... consecutive weeks, commencing on"t'he....{{é’f ........

A.D,1 /"j, both inclusjv

Notary Public, Stark County, N. Dak.
My Commission Expires June 7, 1973




LEGAL NOTI

CERTIFICATE OF PUBLICATION

THE DICKINSON PRESS
Dickinson, North Dakota

STATE OF NORTH DAKOTA,

. of said sjf.,/pe” nty, bemg fifst duly
sworn, on oath says: That & e is the f=d? 7720 4.7 .

Dickinson Press, Inec., publisher of THE DICKINSO PRESS a daily
newspaper of general circulation, printed and published at Dickinson,
in said county and state, and has been such during the time hereinafter

mentioned; nd that advertlse headed .o

/ Jé’/ ﬁ‘“ 778 é{%ﬁf—‘%/

a pril-llc-;d copy of which is here"11-1;"c-o annex-;élm;s-r;s."x-)rhin-t-;ed a-t-nd plibl-is-li_c-ec-l_ 1n
THE DICKINSON PRESS and in the regular and entire issue of each and

Ed!f Ji Hauck
Notary Public, Stark County, N. Dak,
My Commission Expires June 7, 1973




