BEFORE THE INDUSTRIAL COMMISSION

OF THE STATE OF NORTH DAKOTA

CASE NO. 15632
ORDER NO. 17878

IN THE MATTER OF A HEARING CALLED ON
A MOTION OF THE COMMISSION TO
CONSIDER THE APPLICATION OF BENNETT
SWD, LLC FOR AN ORDER PURSUANT TO
NDAC § 43-02-03-88.1  AUTHORIZING
SALTWATER DISPOSAL INTO THE DAKOTA
GROUP IN THE BENNETT SWD #1 WELL,
SENE SECTION 19, T.154N., R.101W., TODD
FIELD, WILLIAMS COUNTY, ND, PURSUANT
TO NDAC CHAPTER 43-02-05, AND SUCH
OTHER RELIEF AS IS APPROPRIATE.

ORDER OF THE COMMISSION
THE COMMISSION FINDS:
(1) This cause came on for hearing at 9:00 a.m. on the 31st day of August, 2011.

(2) Pursuant to North Dakota Administrative Code (NDAC) Section 43-02-03-88.1, the
Director is authorized to sign, on behalf of the Commission, orders relating to, inter alia,
underground injection under NDAC Chapter 43-02-05.

(3) Bennett SWD, LLC (Bennett) proposed to dispose of saltwater produced with crude oil
and other defined Class Il wastes by injection into the Dakota Group through the Bennett SWD #1
well, located in the SE/4 NE/4 of Section 19, Township 154 North, Range 101 West, Todd Field,
Williams County, North Dakota. This is a well to be drilled.

(4) Bennett submitted an Application for Injection and attachments pursuant to NDAC
Section 43-02-03-88.1 and NDAC Section 43-02-05-04.

(5) The Dakota Group in this area contains in excess of 10,000 parts per million of total
dissolved solids.

(6) The proposed injection well is sited in such a fashion that it will inject into a formation
which has confining zones that are free of known open faults or fractures within the area of
review.
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(7) The proposed injection well will be constructed in such a manner as to prevent the
movement of fluids into or between underground sources of drinking water.

(8) Dan Kalil, chairman of the Williams County Commission and Williston Township
Supervisor, submitted an email on August 27, 2011 in opposition to this application. He was
concerned about truck traffic and destruction of roads.

The issues of traffic and road destruction are not under the jurisdiction of the Commission.
Remedies to abate such issues are to be sought under other jurisdictions.

(9) Bennett’s application is to drill and complete the Bennett SWD #1 well as a saltwater
disposal well pursuant to NDAC Chapter 43-02-05. Bennett has met the requirements specified
in NDAC Chapter 43-02-05.

(10) In order to prevent possible damage to surface lands, and contamination of surface and
subsurface waters, this application should be approved.

IT IS THEREFORE ORDERED:

(1) Bennett SWD, LLC, its assigns and successors, is hereby permitted to dispose of
fluids, pursuant to NDAC Chapter 43-02-05, by injection into the Dakota Group through the
Bennett SWD #1 well, located in the SE/4 NE/4 of Section 19, Township 154 North, Range 101
West, Todd Field, Williams County, North Dakota.

(2) The permission granted herein is conditioned on the operator receiving and complying
with all provisions of the injection permit issued by the Oil and Gas Division of the Industrial
Commission pursuant to NDAC Section 43-02-05-04 and with all other provisions of NDAC
Chapter 43-02-05.

(3) This order shall remain in full force and effect until further order of the Commission.

Dated this 20th day of September, 2011.

INDUSTRIAL COMMISSION
STATE OF NORTH DAKOTA
/sl Jack Dalrymple, Governor

/s Wayne Stenehjem, Attorney General

/s/ Doug Goehring, Agriculture Commissioner

@)
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STATE OF NORTH DAKOTA AFFIDAVIT OF MAILING

COUNTY OF BURLEIGH

I, Jeanette Bean, being duly sworn upon oath, depose and say: That on the 29" day of
September, 2011 enclosed in separate envelopes true and correct copies of the attached Order No.
17878 of the North Dakota Industrial Commission, and deposited the same with the United
States Postal Service in Bismarck, North Dakota, with postage thereon fully paid, directed to the
following persons by the Industrial Commission in Case No. 15632 :

LAWRENCE BENDER
FREDRICKSON & BYRON
PO BOX 1855

BISMARCK ND 58502-1855

FRANK GENTRY
3731 E. 22"P
CASPER, WY 82609

ROBERT RUBEY
4925 GREENVILLE AVE SUITE 608
DALLAS, TX 25206

On this 29" of September. befofe me personally appeared Jeanette Bean to me
known as the person described in and who executed the foregoing instrument and acknowledged

that she executed the same as her free act an e
\ b\n)&r\
Notary Public

State of North Dakota, County of Burleigh

Notary Public
My Com S!ﬂg of North Dakota
mission Expires Noy. 24,2016




































































































Kadrmas, Bethany R.

From: Fine, Karlene K.

Sent: Monday, August 29, 2011 3:51 PM

To: *kalilfarms@gmail.com’

Cc: Peske, Barb A.; Rauschenberger, Ron W.; Stenehjem, Wayne K.; Brocker, Liz; Goehring,
Doug C,; Christman, Bob J,; Carvell, Charles M.; Helms, Lynn D.; Kadrmas, Bethany R.

Subject: FW: Salt Water Well 4 mile corner

Good afternoon, Dan.

This is in response to your e-mail sent to members of the Industrial Commission on Saturday, August 27, regarding an
application for approval of a salt water disposal well located in Williston Township. The application of Bennett SWD, LLC
for an order pursuant to NDAC § 43-02-03-88.1 authorizing saltwater disposal into the Dakota Group in the Bennett SWD
#1 well, SENE Section 19, T. 154N., R.101W., Todd Field, Williams County, ND pursuant to NDAC Chapter 43-02-05 is on
the Wednesday, August 31 docket as Case 15632.

As you may be aware, the Industrial Commission must follow the provisions laid out in statute and Administrative Code
regarding the process to be used in administrative proceedings. The August 31 hearing will be overseen by a hearing
officer and the case will be considered by the hearing officer and Department of Mineral Resources staff. If an individual
has an interest in a case we encourage them to attend the hearing and express their opinion regarding the case. Itis the
hearing officer, in consultation with the staff, who will make a recommendation to the Industrial Commission regarding
this case.

Your e-mail to the Commission will be provided to the Hearing Officer. | cannot promise you that your e-mail will be
accepted into the record. | can assure you that your e-mail expressing concerns regarding the traffic congestion at this
location will be given to the hearing officer and he will give its admissibility close consideration but it is his decision
whether to accept or reject the e-mail. You should also be aware that the applicant or the applicant’s lawyer on the
other side of this matter will have a chance to look at your e-mail and they may or may not object to it and the hearing
officer will have to consider their objections and rule on them.

| know the hearing officer and staff will give this case, as it does all cases, a thorough hearing. If you have any questions
about the hearing process, please give me a call at 328-3722 or e-mail me at kfine@nd.gov. Karlene

Karlene Fine
Executive Director
Industrial Commission
600 East Boulevard
Bismarck, ND 58505
701-328-3722

kfine@nd.gov

From: Dan Kalil [mailto:kalilfarms@gmail.com]
Sent: Saturday, August 27, 2011 8:05 AM

To: -Info-Dept. of Agriculture

Cc: -Info-Attorney General

Subject: Salt Water Well 4 mile corner

Wayne, Doug and Jack,



Gentlemen,

Greetings from the County of "Runaway Train" where we turn a section of farmland into well locations every
month.

On Tuesday the Industrial Commission will be holding a hearing on a proposed Salt Water disposal well in Sec
19 154N 101 W of Williston Tsp., this is for the convenience of a trucking company at their site in the New
Bennet Industrial Park. This location is right off the Four Mile Corner west of Williston at the junction of Hwy's
2 & 85. It is not unusual for truck traffic at this intersection to be backed up a mile to a mile and a half at this
intersection, adding twenty or thirty trucks waiting to dispose of salt water to the mix is foolish.

I had a conversation with a Tom Schumacher at the 1C about protesting this application, he said we were
welcome to comment but that it would be approved anyway. This is a fundamental problem up here, the people
who are making decisions that have huge impacts on our area are 240 miles away.

Could one are all of you call over to the IC and put the brakes on this disposal well? Neither Williams County
or Williston Tsp. is in favor of adding more congestion to this congested Industrial area.

Williston Townships road are already destroyed by all the trucks trying to avoid the State Scale House which
also sits right at this corner.

Thanks for your help!

Governor | look forward to seeing you Wednesday, Wayne bring your work gloves when you come up on
the eighth, and Doug I look forward to hearing your harvest report and how things are going in your area.

Dan Kalil
Chair Wms. County
Supervisor WIstn. Tsp.

Thanks guys!



BEFORE THE INDUSTRIAL COMMISSION

OF THE STATE OF NORTH DAKOTA

caseNo. 150 03—

Application of Bennett SWD, LLC pursuant to
Section 43-02-03-88.1 of the N.D. Admin. Code for
an order of the Commission authorizing the
drilling of a salt water dispesal well to be located
in the SE/4NE/4 of Section 19, Township 154

AUG 2011
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North, Range 101 West, Todd Field, Williams {:., DIVISION
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County, North Dakota, in the Dakota formation 3@5/ 318 Qs

pursuant te chapter 43-02-05 of the N.D.A.C., and
providing such other and further relief.

AME L 1

Bennett SWD, LLC ("Bennett”), for its application to the North Dakota Industrial

Commission ("Commission"), respectfully states as follows:
1.

That Bennett is in the process of acquiring an interest in the surface estate in the Southeast
Quarter of the Northeast Quarter (SE/4NE/4) of Section 19, Township 154 North, Range 101 West,
Williams County, North Dakota ("Section 19").

2.
That such lands are within the boundaries of the Todd Field.
3.

That pursuant to Chapter 43-02-05 of the North Dakota Administrative Code, Bennett is
desirous of drilling a well in the Southeast Quarter of the Northeast Quarter (SE/4NE/4) of Section
19 for the purposes of utilizing said well for the underground injection of fluids into the Dakota

formation.



4.

That attached herewith and marked Exhibit A is a list of all landowners within the area of

review to each of which will be mailed a copy of this application.
5.

That Bennett requests that the Commission enter its order authorizing the underground
injection of fluids into the Dakota Formation in a well located in the Southeast Quarter of the
Northeast Quarter (SE/4NE/4) of Section 19, Township 154 North, Range 101 West, Todd Field,
Williams County, North Dakota, pursuant to Chapter 43-02-05 of the North Dakota Administrative
Code and providing such other and further relief as the Commission deems necessary.

WHEREFORE, Bennett requests the following:

(a) That this matter be set for the regularly scheduled August 2011 hearings of the
Commission,

(b) That the Commission issue its order granting the relief requested and such other and
further relief as the Commission may deem appropriate; and

(c) That pursuant to Section 43-02-03-88.2 of the North Dakota Administrative Code,

Bennett’s witnesses in this matter be allowed to participate by telephonic means.



DATED this 1st day of August, 2011.

Attorneys for Applicant
Bennett SWD, LLC

200 North 3" Street, Suite 150
P. O. Box 1855

Bismarck, ND 58502-1855
(701) 221-4021

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF BURLEIGH )

LAWRENCE BENDER, being first duly sworn on oath, deposes and says that he is the

attorney for the applicant named herein, that he has readftl

¢ foregoing application, knows the

contents thereof, and that the same is true to the best of thi ledge, and belief.

< ___

Notary Public

My Commission Expires:
4964100_1.D0OC




EXHIBIT A

SURFACE OWNERS WITHIN 1/4 MILE OF BENNETT SWD #1
SE/4NE/4 OF SECTION 19-T154N-R101W

NE SEC 19 T154 R101
ALVA J. FIELD TRUST
P.O. BOX 1735
WILLISTON ND 58802-1735

SUBLOT 3 IN NESE SEC 19 T154 R101
JASON SLATER

5047 140TH AVE NW

WILLISTON ND 58801

SUBLOT 13 IN SE AMENDED SEC 19 T154 R101
JOHN & SANDRA SANDERS ETAL

P.O. BOX 4005

WILLISTON ND 58802-4005

NW SEC 20 T154 R101

SW EX ST & DD PT SEC 20 T154 R101
DAVID W & JANICE B ARNSON TRUSTEES
MARIETTA O'NEILL TRUST ETAL

1816 CREST ST

WILLISTON ND 58801

4964100_1.DOC



Fredrikso

August 1, 2011

Mr. Bruce Hicks

Assistant Director

North Dakota Industrial Commission
Oil and Gas Division

600 East Boulevard

Bismarck, North Dakota 58505-0310

RE: AMENDED APPLICATION OF
BENNETT SWD, LLC FOR
AUGUST 2011 DOCKET

Dear Mr. Hicks:
Please find enclosed herewith for filing an AMENDED APPLICATION OF BENNETT
SWD, LLC. We have revised the caption to reflect “SE/4NE/4” rather than SW/4NE/4 and made

additional corrections throughout the application.

Should you have any questions, please advi

e

LB/leo
Enclosure
ce Mr. Tom Schumacher — (w/enc.)
Ms. Karlene Fine - (w/enc.)
Mr. Lynn Helms - (w/enc.)
Mr. Todd Sattler - (w/enc.)
Mr. Robert Rubey - (w/enc.) Via Email
AlvaJ. Field Trust — (w/enc.)
Jason Slater — (w/enc.)
John and Sandra Sanders et al — (w/enc.)
David W. and Janice B. Amson — (w/enc.)

main 701.221.4020 200 North Third Street, Suite 150
fax 701.221.4040 Bismarck, North Dakota

www.fredlaw.com / 58501-3879

Attorneys & Advisors/ Fredrikson & Byron, P.A.

MEMBER OF THE WORLD SERVICES GROUP / OFFICES:
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